
  

  

Election Monitoring Center’s opinion of the law about amendments and changes made in 
the Election Code of Azerbaijan Republic on 2 of June 2008   

Summary

Election  Monitoring  Center  (EMC)  has  always  highly  appreciated  local  and  international 
organizations’  initiatives  regarding  improvement  of  the  election  legislation  in  Azerbaijan. 
According to EMC’s observations, recent cooperation between the Azerbaijani Government and 
The European Council’s  Venice  Commission has created hope for  a  better juridical  basis  for 
democratic elections. It was expected that, on the basis of local and international organizations’ 
recommendations, the election code would be improved before the presidential election on 15th 

October 2008.

Regretfully,  EMC  states  that  local  and  international  organizations’  most  important 
recommendations were not included in the law on amendments and changes to the election code. 
This  law was accepted on 2nd June, 2008 by the parliament and agreed upon by the president of 
Azerbaijan Republic. The new amendments and changes do not provide the necessary legal basis 
to  solve  main  problems  and  ensure  free  and  fair  elections.  EMC  notes  that  some  of  the 
amendments and changes in the Election Code will have a positive impact on the elections. But 
this is not enough to make a significant impact and guarantee the implementation of free and fair 
elections.   

Unfortunately, international organizations’ recommendations on new principles that would secure 
the independence of election commissions, election transparency, simplify the election procedures 
and improve the process of complaints and appeals have not been taken into consideration. 

The  most  urgent  issue  in  the  “Law  on  Amendments  and  Changes  to  the  Election  Code  of 
Azerbaijan Republic” accepted by Parliament 2nd of June 2008, are amendments and changes that 
will limit the pre-election period.  The Law suggests to reduce the period of the pre election  
campaign,  extend  the  circle  of  issues  regarding  Azerbaijani  citizen’s  obligation  to  foreign 
states, accreditation of exit-poll to the Central Election Commission, prohibition of election  
campaigning in state television and limitation on posting pre-election campaign materials.    
 The other changes are mainly of technical character and are changes and amendments that will 
not have a significant impact on the carrying-out of the election.

EMC regretfully states that, the public opinion wasn’t taken to the consideration. There have been 
no broad discussions with participants from the different public and political institutions in the 
country,  as  well  as  local  and  international  organizations.  This  gives  the  impression  that  the 
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decision, which is of significant importance for the future of the election system, has been made in 
a hurry without winning the confidence of Azerbaijan society.    

Changes regarding pre-election campaign

EMC will argue that the decision to reduce the pre-election campaign period from 120 to 75 days 
not  can  be  explained  by  any  strong  arguments.  These  changes  considerably  limits  the 
implementation  period  of  the  several  election  acts  (voters’  list  verification,  candidates 
announcement,  gathering  voters’  signature,  holding  pre-election  campaign  etc).  This  reduces 
confidence in holding objective elections, by limitation voter’s and candidate’s opportunities to 
participate in elections. Especially the changes regarding reduction of the pre-election campaign 
from 60 days to 28 days and prohibition of campaigning in state television can be viewed like a 
step back. 

According to the law, the following amendments have been made to the 77.1 Article of Election 
Code: “The pre-election campaign is not to be held in state TV and radio programs”. At the same 
time  according  to  the  changes  made  on  81.11  articles  “broadcasting  time  is  appointed  in 
accordance with the advertising legislation law in order to hold pre election campaign on TV and 
Radio on a paying basis”. EMC thinks that these changes will create unequal opportunities for the 
candidates, especially if compared with the candidates of the ruling parties. The results of last 10 
years shows that during president  and parliament elections period state television regularly and 
extensively broadcasts the activity of the president’s and his deputies, who are candidates of the 
ruling political party.    

The other changes that can make negative impact on election campaign are changes made in 
Article 87.7. According to this, “posting campaign materials in any other place except for building 
rooms is forbidden”.  This will  limit the candidates that are not defended by ruling political  
parties.  For  instance  Azerbaijan  elections  experiences  show  that  placards  and  speech  of  
candidates that are president helps their election campaign. 

The prohibition of posting of campaign materials on buildings and other objects contradicts the 
“Law  on  Advertisement”  and  requirements  of  Civic  Code.  Firstly,  if  holding  pre-election 
campaign is considered to be held in accordance with The “Law on Advertisement”, the other pre-
election campaigns must be in accordance with this law. Secondly, according to the 15.4 article of 
the Law on Advertisement advertisers can post their advertisements in municipals, state and on 
private  property,  buildings  and  in  other  objects  on  the  treatment  bases  concluded  with  their 
owners.  But  these  changes  were  not  considered  in  the  new election  code.  Also  Civic  Code 
considers each owner to implement their ownership rights independently. Prohibiting posting of 
campaign materials on private properties can be viewed as a violation of the private ownership 
rights.

Changes regarding the announcement of candidates and their registration

EMC  regretfully  states  that  according  to  the  new  changes,  candidates’  registration  deposit 
(election security) that was considered as an alternative option for registration has been cancelled. 
Experience shows that such alternative option for registration is accepted as a good and successful 
method in the world as well as in Azerbaijan republics’ election system. With the exclusion of this 
from the Election Code,  the government  reduces the juridical  maintenance opportunity  of the 
candidates during the announcement and registration process. 
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The Law considers the sentences to be included in the following edition to Article 13.34: “Such 
obligations can be obligations as registration, tax, not leaving the country for more than definite 
period that are formed by living outside of the country more than 5 years as well as other political 
obligations.  But  in  the  Election Code the  issues  related to  the  obligation still  remains  as  the 
following; “Citizens of the Republic of Azerbaijan that have obligations to foreign countries (till 
the  end  of  their  obligation)”.  The  influence  of  this  change  is  not  clear.  It  was  expected  to 
concretize the obligations and their content. But the amendment made to the law serves only to 
extend the circle of cases inside obligation rather than elucidating these norms. At the same time 
the content of the obligation was extended so much that it limits the right to be a candidate for 
citizens that have been living abroad more than 5 years. Considering the fact that citizens living 
outside  of  the  country  can  register  in  accordance  with  those  countries’  laws,  such  ways  of 
registration can result in citizens’ refusal. Generally, on the contrary of this regulation, according 
to article 100, that clarify claims to the candidates for the presidential elections of Azerbaijan 
Republic, candidates are required live in Azerbaijan republics’ territory more than 10 year. This 
means that president candidate can live abroad the rest of the period. EMC thinks that candidates’ 
living with registration abroad 5 years being considered as limitative base facts, contradicts with 
Constitutions. 

EMC estimates  changes  regarding  reducing number  of  signatures  for  presidential  candidature 
from 45 000 to 40 000.

Changes regarding investigation of voter complaints and violations. 

According to the Law, amendments, changes and new Articles are included to articles 112.5 and 
112.9.  These articles  identify  the rules  of  investigation of  election complaints  and violations. 
EMC considers  these  amendments  and changes  to  be  positive  features  that  will  improve  the 
review  of  complaints  and  appeals.  Unfortunately,  the  composition  of  an  expert  group  for 
investigation of complaints creates concern. According to the changes, “appropriate expert groups 
of 9 people attached to Central Election Committee and expert group of 3 persons attached to SEC 
are set up in order to investigate complaints of act and decisions that violate the rights of the 
voters. Commission members with law education can be included in these groups. The Central 
Election Committee is responsible for identifying the rules of creating expert groups”. 

EMC is concerned that the including commission members to the expert group will hinder the 
objectivity  of  the  expert  group.  There  is  room for  doubt  that  the  Commission  members,  as 
representatives of one of the parties will investigate complaints objectively. Especially members 
of other political parties may doubt this objectivity. With this in mind, only the forming of expert 
group with nonpartisan lawyers can provide full confidence and trust in the work of the group.  

In the draft law on amendments and changes to the electoral code a new Article111 is included;
 “11.1.The interference of legal entities, state and municipality officials and other physical persons 
in the elections (referendum) is forbidden.

11.2. Prevention of citizens’ participation right in elections (referendum), forcing citizens to  
give sign for candidates or prevent their voting, interference or influence the work of elections  
commissions, falsification of election documents (referendum participation) or presenting false 
documents, purposely wrong calculation of votes, wrong identification of election results or  
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break  confidence  of  election,  put  more  that  one  election  bulletins  to  the  polling  box  is  
considered to be  crime according to the Penal Code of Azerbaijan Republic.      

EMC appreciate that these violations are now being included in the Penal Code, although there are 
no defined punishment for each of the violations. 

Other Changes 
The other points in the law on amendments and changes to the Election Code are basically of 
technical character. 
A new edition of Article 8.2 is suggested as “The election day is not a working day in the election 
place”. In the Election Code it’s already mentioned that “election day is not working day”, but the 
new edition is more concrete and clear.

The  draft  law  also  considers  the  following  amendments  to  article  25.2.23  (identifying  the 
obligations  of  the  Central  Election  Commission);  “Accredits  the  exit-poll  organization  and 
identifies accreditation rules of such organizations” 
EMC is of the opinion that  the character of exit-poll is not important for the accreditation in  
Central Election Committee.  The exit-poll does not participate in the elections and their activity 
is carried out after the election process, outside of the polling station. In such cases, there is no 
need for organizations to be accredited to the CEC. 

The  amendment  made  in  article  35.5  states  CEC’s  responsibility  to  define  rules  for  the 
establishment of polling stations in special regimes, military stations and/or special periods. EMC 
thinks that these issues should be defined in the law rather than by the CEC. 

The amendment made in Article 36.6 identifies the rules of giving place to observers appointed  
by Election Committees,   and the articles   14 and 15 point  out  that  consider changes and  
amendments to 46.6th and 46.9th Articles identifies verification of voters list not only military 
places but also in  interrogation isolation,  penal institutions. 

The most remarkable point among the changes is the abolishment of voters’ right to be included to 
the voters list only by a court decision. According to article 46, voters can be included to the 
voters list by a court decision within 35 days till the Election Day. With the current situation the 
next election will show whether this change has a positive or a negative impact on the election. 
According to the changes made to Article 102, the voters’ finger on the left hand will be marked 
with invisible ink before they receive the bulletin. If the voter doesn’t agree with that, he/she will 
not be able to vote. Finger inking was also used in the 2005 parliamentary elections. At that time, 
this was not part of the Election Code. The affirmation of this issue by including it in the electoral 
code is praiseworthy.

Another  change is  related to  article  106.2 which describes the annual of  votes  if  the  general 
number of votes in a voting box exceeds the number of given applications. This change presents a 
better edition of the article without changing the content and essence. EMC evaluate the excluding 
of polling envelopes as a positive change to the electoral code. 
Experience from the past  elections shows that,  envelopes don’t  prevent falsification of  votes’ 
counting but on the contrary, complicates the process of counting and creates difficulties for the 
election commission. 
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Some parts  of the changes and amendments made to  the Election Code are refusal of  the  
“conditional finance one” and “times” expressions and instead of that indicate only concrete  
sum.
 

Election Monitoring Centre,  
Department on Legal Initiatives, 

Azerbaijan Republic, Baku city
9 of June 2008
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